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	Name: Michael Woodhams
	Postal address: 33 Broadway, Nedlands, WA
	Postcode: 6009
	Phone: (08) 6324 3100
	Email address: michael.woodhams@architecture.com.au
	Organisation: Australian Institute of Architects, Western Australian Chapter
	Section 1: As the peak body for the lead professional consultants for built environment issues, the Australian Institute of Architects is keen to ensure that future major projects - public buildings and infrastructure - are delivered in a way that prioritises good design, and economic, environmental and social outcomes.
The built environment has a direct impact on people's lives and well designed public buildings, infrastructure and spaces can stimulate the economy, as well as improve quality of life, and social, environmental and health outcomes in the community. In order to achieve these outcomes, design quality needs to be embedded in the planning and procurement systems from project inception through to completion and maintenance, and a suitably qualified design team must be engaged early to guide projects. 
Project managers and government agencies also need to have a thorough understanding of the importance of quality design over short-term cost savings. Investing in appropriate design skills, processes and a comprehensive brief can save money in the long term and lead to the creation of public buildings, infrastructure and places that benefit everyone.
We refer to the WA Government's Department of Planning definition of what constitutes good design, which takes into account the following criteria:
Context and character; Landscape quality; Sustainability; Functionality and build quality; Community; Amenity; Legibility; Built form and scale; Safety and Aesthetics. 
	Section 2: In relation to the procurement and delivery of major projects, the Australian Institute of Architects recommends that governments and government agencies:
- Establish best practice procurement processes, supported by adequate training within government agencies to ensure public sector clients aim for quality and value for money;
- Invest in appropriate design skills, processes and procurement criteria when setting project budgets and fee levels;
- Apply a clear good design framework in the early stages of any project to create certainty, reduce risk and increase investor confidence;
- Clearly define each project prior to procurement consultation, with high level design objectives included in the tender documents;
- Consider cost in the context of overall value for money and whole-of-life costs;
- Appoint project managers and client teams who understand the critical role of good design in achieving value for money and high quality results;
- Make procurment criteria proportionate to the scale and complexity of the project;
- Allocate risk fairly to ensure it does not become uninsurable;
- Implement design reviews during key stages of the project, allowing for challenges to the design brief in the review process;
- Use design as a means to assess and select project bids and award contracts;
- Recognise the significat time and cost associated with preparing tender documents and allow for streamlined processes where possible, and provide adequate remuneration to consultants;
- Establish processes that ensure firms are not asked to bid for work they have no realistic chance of winning;
- Ensure assessment panels comprise suitably qualifed, interdisciplinary expertise;
- Address unequitable risk allocatin in contracts;
- Establish processes to provide feedback on unsuccessful bids;
- Allow for post-occupancy evaluation to measure the success or otherwise of procurement processes.
	Section 3: We applaud the government's plan to make infrastructure planning a bi-partisan process, by removing it from the direct control of the government of the day. In the short- to medium-term, we would like to see government and its agencies - including the new IWA - develop, design, procure, deliver and maintain public buildings and infrastructure assets according to the recommendations made by the Special Inquiry into Government Programs and Projects, dated December 2017.
See below for more details on this point.
	Section 4: The Australian Institute of Architects has called upon government to improve its procurement practices for public buildings and major infrastructure projects - and to act as a 'model client' for design and delivery of built envionment projects - for several years.
We draw IWA's attention to the report of the Special Inquiry into Government Programs and Projects, dated December 2017, which found that in relation to Procurement and Contract Management:
"1. The Western Australian Government’s procurement legislative framework is complex making it complicated for government agencies to use and complex for providers of goods and services to the Government to participate in government contracts.
2. Government agencies and suppliers are required to understand and interact with two distinct sets of procurement policies, processes and practices, these being State Supply Commission policies for purchasing goods and services, and ‘works’ policies for public works. This issue is exacerbated where agencies and suppliers deal with more than one agency with enabling legislation for public works, as these frameworks also differ.
3. There is a significant amount of legislation relating to procurement, some of which is duplicative and inconsistent.
4. Individual agencies have different procurement powers and there is a lack of centralised quality management and assurance.
5. Lack of clarity in procurement legislation leads to the repetitive need to obtain legal advice and confusion in the market as different types of contracts are used in apparently similar circumstances.
6. While the Department of Finance sets the whole-of-government goods and services procurement policy, there is no corresponding power for one agency to set a whole-of-government public works procurement policy. This causes fragmentation and leads to inefficiency as government agencies and suppliers need to meet the requirements of multiple procurement policies.
7. The current framework does not provide optimal support for the Western Australian Government’s commitment to social and economic outcomes for all Western Australians. Such provisions could include maximising local content, providing opportunities for jobs on government projects and supporting small and medium businesses and Aboriginal businesses.
8. There is currently no mechanism for collecting and analysing total procurement data which means that government is missing opportunities to monitor the achievement of objectives and understand inefficiencies and non-compliance.
9. While there is generally a good understanding of the transactional requirements of purchasing goods and services in government agencies, there is less knowledge around procurement planning and contract management and all aspects of managing complex procurement require improvement.
10. The skill base for the development of large government contracts is deficient. There is a lack of negotiation skill in the public sector. Contract management arrangements are not always properly planned and are not resourced adequately to manage suppliers’ performance and achievement of clear objectives and outcomes.
11. A number of agencies and Government Trading Enterprises examined by the Special Inquirer have not undertaken proper evaluation of tenders and view the evaluation process as a compliance exercise. Tender evaluations must be substantiated.
12. A standardised and flexible decision-making framework that supports contract development, specifies the decision maker and required decision date and provides proper escalation paths would provide clarity and lead to better understanding of responsibilities in procurement and contract management.
13. The State Solicitor’s Office is well placed to assist agencies to define clearly the allocation of risk between the agency and the supplier.
14. The Department of Finance’s Strategic Projects and Building Management and Works business units have a procurement framework for public works that supports the tender process.
15. It is important to build procurement, contract development, negotiation and contract management skills across the public sector. Contract managers need to fully understand their responsibilities."

The Special Inquirer John Langoulant referred to the Institute's joint submission (with Consult Australia, the Association of Consulting Architects and Master Builders Western Australia) which noted that: "One of the biggest issues facing procurement in Western Australia is risk management". In his report, the Special Inquirer found that:

“At present, risk is often being allocated not according to who is best able to manage it but
according to bargaining power…The use of standard, fair contracts negotiated between industry
and government, with input from relevant stakeholders, will reduce the need for costly legal review
or negotiations, and gives all parties the comfort of knowing that risk and reward is allocated fairly
to help avoid some…negative outcomes.”

We urge the WA Government and its agencies, including IWA to adopt the recommendations, namely:

1. Streamlining the procurement legislative framework into a single, cohesive Procurement Act would address significantly the Special Inquirer’s findings above. A depiction of a proposed framework provided to the Special Inquirer by the Department of Finance is shown at the report's Appendix H.
2. Authority for procurement should be delegated to a single designated Minister.
3. Consolidation of procurement and the appointment of the Department of Finance as the functional leader
and a one-stop-shop for support should incorporate the following elements:
‑‑ a contemporary Procurement Act with important social and policy objectives enshrined;
‑‑ removal of duplication and inconsistency in procurement policy;
‑‑ retain agencies’ autonomy and reduce red tape;
‑‑ promote transparency, equity and opportunity for local businesses;
‑‑ education programs for all agencies to build capability in procurement, contract development, negotiations, contract management and supplier performance management;
‑‑ efficient allocation of resources between goods, services and works procurement under a joint framework;
‑‑ provision of standards, policy and practice across government;
‑‑ collaboration with major buying agencies and agencies responsible for Aboriginal policy, training and infrastructure; and
‑‑ centralisation of procurement and contract management data and information to allow for ongoing analysis and the identification of opportunities for aggregated buying, improvements in practice and capability gaps that require education.
4. Government agencies should be required to inform the State Solicitor’s Office of their intentions to enter into contract negotiations, even if they plan to use other legal services.
5. Policy should be developed to require all agencies to maintain a contract risk register and to provide the information to the State Solicitor’s Office quarterly for reporting to the Attorney General.
6. Policy should be developed to require all agencies to maintain a litigation risk register for all contracts.
7. Policy on materiality thresholds relating to Recommendations 4, 5 and 6 above needs to be agreed by all relevant agencies.

Doing so will ensure best practice project design, briefing and procurement practices, going forward, and the most cost effective and sustainable use of public funds on major public buildings and infrastructure projects.
	Section 5: 
	Section 6: The Australian Institute of Architects is the peak body for the architectural profession in Australia, representing 11,000 members. The Institute works to improve our built environment by promoting quality, responsible, sustainable design. It also aims to enhance the cultural, environmental and economic well-being of the community by advancing contemporary practice and the professional capability of members, and advocating the value of architecture and architects.
The Institute and its architect members are committed to working with government in an advisory capacity to steer the procurement and delivery of good design outcomes, with the intention of improving the quality of the built environment, and we look forward to engaging with IWA to further progress and achieve these goals.
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