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The Construct NSW journey from 2019 to 2023

Moving away from one size fits all players and buildings Reversing the Construction Confidence Crisis

Today we are witnessing an industry crisis, we need to rebuild public confidence in construction
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Proactive regulator Q
"The Reform program in NSW
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Regulators need to be forward looking

NSW reform objectives have not changed \

NSW the preferred state for purchasers to invest in new apartment buildings
NSW regarded by financiers as a preferred market to finance new projects

NSW regarded as a preferredrisk and insurable market by insurers
Branded developersin NSW regarded as preferred and trustworthy

Change the public perception of our industry to attracttomorrow’s constructors

00000

Construct NSW to facilitate 25,000+ apartment starts during 2022

ﬁraracter of construction harms in the 215t century

Modern regulators need to think about new harms as previous harms are being mitigated.

Tt s o Global Jurisdiction
= N The industry is no longer a single jurisdiction, considering
; today global sourcing of all construction services and inputs,
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: Single Asset Resilience & Risk Pricing
4, The insurance industry is moving to single asset risk pricing as opposed
to asset class pricing
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Developers remain the centre of NSW reforms
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As more builders transition from Class 1 to
Class 2 how can the capability gap be closed?

Capability gap when Class 1 builders
migrate to more complex Class 2 projects

Established Class 2

Project home standard a) Nostandard designs (site
design and site conditions Class 1 Class 2 specific each time)
Self supervision of sites constructors constructors b) Multi-design and trade
(1 supervisor for 10 sites) coordination and supervision
Brownfield growth
Low skill in multi-level c) Construction management
construction ﬂ capacity
Low awareness: BCA, Aus " Ing rate of N d) High awareness: BCA, Aus
Standards, DBP Act Business Failure: Avoiding the 5 year Standards, DBP Act
. ditch
Less robust business — D&C 50% /5 yrs e) More robust business — D&C
financials & management Typical building cost Typical building cost financials & management
(per dwelling): (per building)
Low barriers to entry 250K - $1M - S10M f) Rethink market entry
Limited use of pre-fab Buildings: 2 storeys Buildings: 3. storeys g) Growing use of pre-fab

Dwellings: nominally
up to 55 per hectare h) Commences at Community
Title through to Strata Title

Dwellings: nominally
up to 25 per hectare

More relevant to Torrens
Title vs Community Title




Expanding and maturing industry reforms

Growing core regulator capabmty GTOWing complementary industry governance

(Class 2, 3 & 9¢ buildings) (Class 2, 3 & 9c buildings)

+ Design & Building
Practitioners Act

+ Residential Apartment
Buildings Act 25,000

25,000

+ Building and Development
Certifiers Act

+ Certified Practitioners......

+ 0OC Audits (Anywhere, Anytime)

+ Orders 15,000

22,000
22,000

15,000 Limited scaabifty

+ Investigations

Introduction of Apartments campleted i NSW or Corequition .
DBP Act & RAB Act . Accnuntablllty

Transferring from a Reactive to Proactive
approach for building lifecycles

Active regulation

60% 0 - 10 years (LDI) >10 years

Mitigate latent defects Manage latent defects Latent defects

Early maintenance backlog Growing maintenance
backlog

Unlimited scalability

ICIRT Ratings

Latent Defects Insurance (LDI)
Professional Standards Council
Licensing - CPD

Local Government Association -
collaboration

Active lending by financiers
Building Trustworthy Indicator
Embodied Carbon Indicator

Qutsourcing of surge projects

A new Building Act for all trade work in NSW,
including covering engineers, commercial
building work and prefabricated building
work for the first time.

Stronger consumer protections, including
rollout of decennial liability insurance,
comprehensive new rules to target illegal
phoenixing and enhanced dispute resolution
capability in the regulator.

Stricter rules around compliance - stronger
enforcement powers, clearer rules around
supervision, expanded use of digital tools
and aligning planning system with building
controls.

Reforming building product safety by
introducing clear accountabilities for all
members of supply chain.

Exploring opportunities to leverage industry
capability through co-regulation.




Measuring impacts since 2021

Overview of Occupation Certificate audits

~ — | 190 Occupation
v, — | Certificate
¥ — | audits

70 audits

68 practitioners
and 65 developments

64% closed
7,674 units
$3,387,043,842

*3 final SWO

O 121 Anytime/

o
[

Anywhere

inspections

Councils

= 21developments

= 31 Construction Certificates
and 26 Occupation Certificates
audited

= 85 Non-compliances

= Report to be released

105 z| ] 25,407
@_ closed ::[=-]::| apartments

11 private certifiers 3 regional certifiers

= 49 developments = 13 developments

= 45,000 pages = 18 Construction Certificates
and 7 Occupation Certificates

= 140 Non-compliances audited

= 2 cancellations = 21 Non-compliances

= Reports to be released



Risky players will find it hard to return in NSW

KA number of highly visible players responsible for latent defects have leftx

¢ 1. Merhis Corp Pty Ltd (ABN 90 602 121 737)
¢ 2. Australian Consulting Engineers Pty Ltd (ABN 82 084 059 941)
¥ 3. Dyldam Developments Pty Limited (ABN 53 003 408 008)

2 4. A.C.N.158 838 852 Pty Ltd (Icon Construction Australia (NSW) Pty Ltd)
(ABN 97 158 838 852)

¥ 5. Trinity Constructions (Aust) Pty Ltd (ABN 55 095 666 710)

\ ... and there will be more J

These players were responsible for 1500 new apartments

Wk

NSW each year (approx. ~10% of market).




What we have done and seen




Improving fire safety

1. Establish a customer-facing building
manual

2. Ensure the effective regulation of
fire safety practitioners

3. Enhance the trustworthiness of
Fire Safety Schedules, Fire Safety
Certificates and Annual Fire Safety
Statements

4. Industry capability building

5. More effective regulatory and
compliance action.

H V)

Construct NSW

Improving fire safety

Industry report on reforms to
improve fire safety in new and
existing buildings

October 2021




DBP design audits have identified

GOVERNMENT

Fire services designs are being declared based
on conceptual and in some cases single line
schematics, with no dimensions and sizes.

Tendered documents do not include the necessary
detail required for construction issued regulated
designs.

Regulated designs for fire services are often
insufficient to enable them to be used on site by a
registered building practitioner to achieve
compliance with the BCA and the relevant
Australian Standards.

Designs are being declared before performance
solutions for fire safety are prepared and are
therefore not integrated.

10



DBP Design Audit Process

Fair Trading staff to
refer questions (Parts
1-6) to external
technical expert.

Expert panel provides
observation to Fair
Trading

Initial assessment of
design documentation/
compliance declarations

Identify building FRhE EaiE s by Fair Trading staff.
projects for design against model
audits provisions
Compliance
0 5 i ?
Part 1 — Have the basic Part 6 — Indication ) issues?
requirements of the practitioner has fallen Tr::iens F:;’e
Obtain DA/CDC been reflected short of expect'e'd any tecghnical
Obtain DA and CC engagement in the designs? Fomp?tencefg"‘ﬁegce and questions?
(e-planning portal) contract from Integrity standaras?
designers . T
Part 2 —Is there Part 5 — Does the
sufficient detail in plans documentation indicate Designer to be issued warning

and must submit:
- Defence of conduct
- Agreement to rectify design

for construction to design integration?

Check if construction Confirm all design occur?

has commenced
before lodging
declared designs

Confirm all declared
design requirements
have been lodged

(VA
NSW

GOVERNMENT

practitioners hold
the recuired
insurance

Confirm all design
practitioners are
appropriately
registered

A 4

Part 3 — Performance

solutions: has all the
legislated info been
provided?

Part 4 — Sufficient info

in the documentation
to determine BCA
compliance?

Findings
communicated to
registered designers.
No further action.

If warranted, written
undertaking to be
sought

If justified, Fair Trading
to issue Stop Work
Order



DBP Design Audits Statistics

73 Practitioners
70 Developments
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61% Closed

# Audits (yearly)
2021 2022 2023 (Jan-Apr)

8742 Units

6 49 20

$3,959,255,649

* These data extracted on 27/04/2023

Wik



DBP Registered Practitioner Audits Statistics

RAG Rating

8 PNs issued 3 Stop Work

orders issued

$40,150

Breach of s10(a) DBPA - Unregistered DP 1 Building Work
Rectification Order

Breach of s13(a) DBPA - Unregistered PDP (BWRO)

. Breach of s9(1) DBPA - Compliance Declaration
51%
Breach of c16 DBPR - Lodging in the Approved
Way

Register of orders: https://www.fairtrading.nsw.gov.
llj‘i’p’ tools/rab-act-orders-register
NSW

GOVERNMENT



RAB Act OC Audits - Fire Systems

Wik

Non-compliant attempts to rectify
defective works

A slimline concrete panel is acting
as a fire separating wall. It has been
fractured at mid-wall height
rendering the fire compartment
non-compliant.

The rectification methodology, which
added a fire rated gypsum board, was
not consistent with the approved
design, is not a tested solution and
there was no alternative performance
based solution proposed or adopted.

14



Construction Issued Regulated Designs (CIRD)

GENERAL NOTES:

1. MECHANICAL CONTRACTOR TO ENSURE FINAL COORDINATION WITH THE
FOLLOWING:
S - ACOUSTIC REPORT REQUIREMENTS
e - DA CONSENT REQUIREMENTS

| MR A e - COORDINATION WITH OTHER SERVICES REQUIREMENTS
/| CARPARK EXHADST SHAFT - FINAL FIRE ENGINEERING REPORT
COMPLETE WITHFIRE - FINAL BCA REPORT
e - SECTION J REPORT

PEMETRATION

TYPIGAL: ET EXHAUST
GRILLES EC-125 750 X

2. ALL SHAFT DIMENSIONS ARE CLEAR INTERNAL DIMENSIONS

3. SHAFT DIMENSIONS CAN BE MODIFIED TO SUIT THE ARCHITECTURAL
LAYOUTS, TO A MAXIMUM WIDTH:DEPTH RATIO OF 4:1

= f L
I 2 2 AN A single line schematic is not a CIRD. This
@l ¢ _ \\\ was a declared design.
S | \\\\_\\?’i‘\" ; B The coordination with other services has
ONNIET yl been left up to the contractor.
- 1INV How can other design practitioners
- coordinate with this?

e
S

GOVERNMENT
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Construction Issued Regulated Designs (CIRD)

* Specify compliant products or detail the performance criteria to
ensure the builder installs a compliant product.

* |f you write ‘or equivalent’ make sure that the equivalent is submitted
to the design practitioner for approval. It may require a variation to
the regulated design.

« Keep copies of the data specifications for the products showing
compliance with the BCA.

BCA COMPLIANCE

Pipe Insulation

— This product has not been tested to AS1530.3 - Methods of fire
test on building material components and structures. If a fire
retardant paircoil is required, MM Kembla recommends the use
of PairCoilMAX.
Copper
Manufactured to AS/NZS1571. Recommended maximum
operating temperature is 65°C and in accordance with AS1677.
A/C manufacturer’s operating and installation instructions
should be consulted.

White insulation type refrigerant pair coil typically does not comply with Specification BCA
_2019 (Vol.1) Amdt.1 C1.10 Fire hazard properties.



Integration Examples - Sprinklers

FIRE ENGINEERIN

G_NOTE

- USE OF INTERNAL HYDRANTS WITHIN NON-FIRE ISOLATE
TO BE ADDRESSED VIA SUITABLE PERFORMANCE SOLUT

- LEVEL 4 CONSIDERED NOT A'STOREY' AS DEFINED BY TH

D EXITS
ON.

E NCC.

PROJECT BUILDING CERTIFIER TO CONFIRM ACCEPTANCE.

Extract from the declared sprinkler designs

Y AR Lo 1 _ __ LFTROOF . .

11111
_mseeHTINE _ . oy e The building is 5 storeys.
5200 _ Y T T T TlEVE :
SLIDING BALCONY WHITE PVC. SCREENS - 1200 WIDE B i RENDERED WALL PAIN1T4;1ISIOSH

This assumption has

=0 o
EED L = | & insufficient sprinkler

[ EE 2= 3 ™ |resultedin the wrong
LEVEL 2 —\ E A E E GLASS HANDRAIL MIN 1000 HIGH -
B = — - — sprinkler Standard used

. CARPARKLEVEL | @ ) COV8rage.
_=2e00_ :Bi/ BACKFI(L ~_ _GROUND
WX XA X XX N 1600

X X _
Wik
j‘_! Do not declare if the performance solution has not been prepared. Coordinate with the fire
NSW safety practitioner. 17




BCA Non-compliance Examples - Vertical Transportation
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Building effective height > 25m

An emergency lift must serve all storeys served by a passenger lift BCA 2019
(Vol.1) Amdt.1 clause E3.4 (b).

The commercial lift serving Levels 2 & 3 was not designed as an emergency lift,
;[i“']; therefore, it was not designed with power from the safety (or essential) supply
NSW and did not have a WIP phone.

GOVERNMENT
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BCA Non-compliance Examples - Fire Rating Systems

[—

j COMMERC‘AL/

CAFE| 1
o

|
I

600x400 K/E DUCT =

BLANKED OFF AT
HIGH LEVEL FOR
FUTURE_ CONNECTION. |

m X}Qﬁ}ﬁ}%}lﬁmxmo < KR A X XD
= [ L ]
[RL_+2.55 T (5] ‘
‘ T 15— —
. RL +2.05 é%
S B 0I5 O
l )
EF—1
L_Fm | X
£ . : iz}

©
i
5
o —0— — — 0 — — —0— —
& R |5 R R R
FUTURE PROVISION FOR AC
UNIT FOR TENANTS
1 —]

(.P 600x400 K/E DUCT
TO ABOVE, MIN.
950x800 PENHﬂON

THROUGH-SLAB.
|

b

ALL KITCHEN EXHAUST
THE COMMERCIAL COMP.

m:. BE ENCLOSED IN FIRE |

https://bossfire.com.au/product/bossfyrebox/

A ‘BOSS Fyre Box’ has been specified for kitchen exhaust ducts through a slab. BOSS Fyrebox are not
a tested system for sheet metal ductwork penetrations.

AWk

GOVERNMENT

test certificates on file.

Specify tested systems that are tested with an identical prototype of the service. Keep the



BCA Non-compliance Examples — Sprinklers

LEGEND

FIRE SPRINKLER SYSTEM

a@@z@@ﬁno@oaoca

SPRINKLER MAIN / RANGE PIPEWORK

SPRINKLER BELOW CEILING PENDANT - 15mm/68deg/k8.0

SPRINKLER BELOW CEILING TO LAUNDRY - 15mm/93deg/k7.06 (RESIDENTIAL)
SPRINKLER EXPOSED UPRIGHT- 15mm/68deg/k8.0

es—

SPRINKLER EXPOSED PENDENT - 15mm/68deg/k8.0 - 50 RTI
SPRINKLER EXPOSED TO GARBAGE CHUTE- 15mm/93deg/k8.0
SPRINKLER CONCEALED SPACE - PENDENT - 15mm/68deg/k8.0 .
SPRINKLER CONCEALED SPACE - UPRIGHT - 15mm/68deg/k8.0 | avid
SIDEWALL SPRINKLER - HORIZONTAL - 15mm/68deg/k8.0 _ ﬁ_,,. é"
SPRINKLER DROPPED TO SPRAY UNDER MECHANICAL DUCT - 15/68deg/k8.0 | | I
SPRINKLER EXPOSED EXTENDED COVERAGE - PENDANT - 20mm/68deg/k16.1 |+ | L

SPRINKLER CONTROL VALVE ASSEMBLY - PLAN VIEW A-Q—— -

SPRINKLER PIPE RL NOTE
SPRINKLER PIPE RISE OR DROP

An AS 2118.1:2017 required sprinkler system shall have sprinklers in the top and base of the lift shaft
with a temperature rating of not less than 100°C. Where the shaft also contains electrical and control
equipment the sprinklers must be capable of being isolated and drained.

20



Project Remediate / FRNSW
partnership - protecting lives
and safety

@ Early investigation of buildings to
support the NSW Cladding Taskforce
Flammable cladding prop at Evidence based decisions -
g Claddlng Product Safety Panel - FRNSW facility: Orchard Hills eg CSIRO testing
requiring and assuring quality
ﬁ Proactive risk management pre and By, -

during construction phases

SAFETY
MESSAGE
the

o> Collaborative approach to community
messaging

‘L“l’ Defects found within a wall

NSW _ _ FRNSW Brochure
cavity - Darlington (in language) 21

GOVERNMENT






Challenges for industry players - Developers,
Financiers and Contractors

Establishing end to end accountability
for players from a consumer perspective

Establish clear lines of responsibility and accountability, Competition event prior to finish:
reducing the risk of disputes/complications for all parties Player A goes bankrupt or is unable to

involved in the project complete their role in a project,
' requiring Player B to take over.

* Lack of continuity and responsibility is leading to legal
disputes and complications for consumers.

Accountability Uncertain ‘ Accountability must be
certain

— L
L

« SPVs face challenges in providing indemnification to < > “
builders when they are not responsible

SOLUTIONS INCLUDE: New contract terms where
developers may indemnify consultants and builders for
some work done by prior developers and others to ensure
clear continuing accountability.

ﬁ

We need end to end accountability

Wk
NSW

GOVERNMENT



Strata landscape has many current and

emerging issues
ﬁGrowing number of strata buildings \

now over 30 years old

= Need to focus on getting remediation
contractors rated

= |ssues with strata lending to be
addressed

= |ncreased industry take up of Latent
Defects Insurance (LDI)

= Consider options for projects caught
between Remediate and Intervene

Wik
NSW

GOVERNMENT 24




Opportunities for Regulator and fire industry
collaboration — and design integration

-

* Accreditation of practitioners to certify installed fire
safety measures before the occupation certificate
(commences 13 February 2025 or 18 months after
new accreditation scheme approval)

* Building manual

Multi-disciplinary Design

Integration

In this course you will learn about « Take up of routine maintenance standard - AS1851
the process of designing a building (mandated from 13 February 2025)

and what should be achieved at each

e - Drive improvements in performance solution design
the design integrity of a building or fOF flre Safety

place... read more

$140.00 (51 * |mprove education across the industry from single
topics / events to longer courses.

Wik
NSW

GOVERNMENT



x Construct NSW Website |:| Digital Learning Platform
: Communicating to Build
B Subscribe to Newsletter Stronger Foundations
Hell  RABAct

gull  DBPAct



Related photos
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